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FHEN Adm Bobby R. Inman first consid-
etedheadlnguparlskynewjointre-
search venture involving many of the na-*.
. tlonatopoomputerandelectmmcs companies, his-
lawyers immediately said the business plan reeked
: wlth antitrust problems.
+ “Iwasurgednot todoit; I was told legal hurdles
could be overwhelming,”’ Admiral Inman, the for-
. , mer %eﬂ Director of Central Intelligence, said
y. “Na y, 1 was very concerned at the
:’ouuet but I decided to go ahead anyway.” - .-
: .f A scant two and a half years later, worries about !
i, putting competing engineers in the same research
’t laboratory seem almost laughable. Last month,
'the Justice Department said that it had no prob-
,( ‘lems with Admiral Inman’s 20-company Micro-
. :!lectronlcs and Computer Technology Corpora-
«tion.
!' More. importantly. the Reagan Admimstraﬁon
E _has openly invited more of the same: In the tech-
i,nologywaragalnst.lapan,evenaconsortium in-
{+-volving virtually every American player in an in- .
‘pdusu'ycouldwellpassantlm:stscrunny, said J.
1 Paul McGrath, who recently left the post of Assist=™

'antAttomeyGeneraltnchargeoftheanntrust
.mm. o BN L
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I‘ “The message was clear, and it can’t help but .
l,toi:tertnm'lt’eot:aoperativeR ," said Larry W. -
i Sumney, preaidemoftheSemlconductor Research .
Corporation, a consortium of 40 electronics compa- .
}nles that supports university research. “If we de- -

cide to-pursue other avenues of joint development -
;thatmcelookeddoubttul it will now be possible.” ...
i For decades, research and development consor- ;; *
'ﬁnmsralsedtheaamesonofpmblems that have
,plagued mergers and joint ventures ‘within an in-

«dustry. Companies joining together to develop new *
+technologies, critics charged, could reduce compe-: -
*‘tltlon by coordinating the pace of innovation. At

wom they could become exclusive clubs, keeping
,;ll;lﬂytheirexpensivetechnologicalgemswlthmme‘ :
g > O
A1 Defenders of such ventures have long argued:
"thatnodetyiabwtservedbytheeconomiceﬂimm— .

_ aaofteamwork.butmﬂlrecenﬂytheargumeut?
" carried little weight. In a 1964 case involving a joint .

economxscannotbewedasadefensetoﬂlegal-’
i 4 a.ri s ene 1:'
At the same time, jolnt research and develop-. .
! ment has always been afforded a somewhat privi. -
leged, if precarious, nichelntheoomplex world of-

-, Antitrust regulators have said that whllecooper
ation among competitors is usually suspect, it may -
be necessary if no individual company is willing to -

" invest heavily in a risky new idea — a view that be-
came increasingly popular as Japanese manufac-
turers began eating into the American market. In

. Japan, the Government not only allowed compa--

e P

 venture, the Supreme Court said that “possible - -

antitrust law. : 9 P
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|

antitrust rules. » : e
“Remember, the precedents here were all set
when society believed that the U.S. held — forgive
the pun — all of the industrial chips,”” said Phillip
E. Areeda, a professor at Harvard Law School and .
. anexpert on antitrust law. ‘‘Obviously, the psycho-. -
logical background is different today.”
+ In response to pressure by Admiral Inman and
- gthers, the Justice Department has raced to refine
its “rule of reason’” approach in evaluating re-
search and development consortiums.
“We’ve essentially come to the conclusion that
_ there are only two types of arrangements that are:;
" troublesome,” Mr. McGrath explained recently.
: “‘One is where the attempt is to limit lnnovatlonln

an industry. Thesecondlswherethereisaneffort
. to limit what smaller competitors can do.”

In the computer industry, Mr. McGrath lnsisted
there are no such risks. Conspicuously absent from
membership in Admiral Inman’s M.C.C. venture is
the biggest player of them all, the International
Business Machines Corporation. Even if 1.B.M.
were to join M.C.C., a situation Mr. McGrath said
he was “‘not prepared to evaluate,” hungry Japa--
nese and European manufacturers would keep the
} marketplace honest. (1.B.M., for the record, says -
| itis still not interested in joining M.C.C. inpartbe-

! cause the company would have to divnlge some
! proprietary research data to its competitors.) -
E Even supporters of the Justice Department’s ap-- .

. proach, however, concede that it leaves several..

- problems unresolved. “I think there is agreement

} that you don’t need as many centers of R&D to fos-*"
; ter technology competition as you need companios 4
{'in an industry to foster price competition,” Mr.

- Areeda said. “‘But what is the right number? I

[ don’t know if anyone has the answer to that.”-- . -
' Moreover, some critics say that the mere pres- -

!» enceofcompetlﬂonlsnotenough Ithastobe»
i competition with muscle. A ”

PA consortlum of the biggest Amerlcan players,
some legal experts argue, would hold the power to "
set industry standards that leave nonpartlclpants
out in the cold. In the computer industry, for exam-"
ple, a consortium of manufacturers could agreeon
acommonoomputerlanguage,setofprotooolsor
. configuration of hardware. .
The result: could be the exclusion of a foneign':
competitor. And any competing company, Amer-..
" ican or f , that wanted to make a quantum :
leap with cally new software ‘technology, for .
. example, would have to risk ignoring the de tacto
: theotherhand many manufacturers spe-
cis yinthecompnterﬂeld,choosethelrownsetot
standards just to be different — not better. The re-"
sultisgreaterexpenseforusersofmanydlﬂerent i
of equipment. e
‘With most of t.heantltmsthm'dlsnowtoppled lt *
maybetheunwllllngnasofcompetltorstojom"
hands, nottheunwillingnessoftheoourts that'
'blocks further cooperation.” ;=" = - ‘
“R&D is tremendously expensive, and lt is get-j
ting more expensive every year,” Mr. Sumney,
. ‘said. “The question now isn’t how much joint re-’
, mford” is legal, it'showmnchtheindustrycanaf-‘j
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